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after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a)[EI This action is FINAL, 2b)G This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) E3 Claim(s) 1-16 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) M Claim(s) 1 -9 .14 is/are rejected. 

7) |EI Claim(s) 10-13. 15. 16 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 24 June 2003 is/are: a)E*] accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 4, 5 - 7, and 14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Goodwin-Johansson (6,456,420 B1). 

Regarding claim 1, Goodwin-Johansson discloses (regarding figure 1) a method 
of fabricating a MEMS device comprising a prefabricating thin film stack to define the 
MEM device (10) (column 5, lines 1 - 14). 

Regarding claim 2, Goodwin-Johansson discloses (regarding figure 2) thin film 
stack comprises at least a first layer of a conductive layer (30), a second layer (32) of an 
insulator material, and a third layer (40) of a sacrificial material (column 6, lines 19-62, 
column 8, lines 8 -15). 

Regarding claim 4, Goodwin-Johansson discloses (regarding figure 2) the film 
stacking comprises a carrier substrate (12), a first layer (30) formed on the carrier 
substrate, a second layer (32) of insulator material formed on the first layer, a third layer 
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(40) of a sacrificial material formed on the second layer (column 6, lines 19- 62, column 
8, lines 8- 15). 

Regarding claim 5, Goodwin-Johansson discloses the first, the second and the 
third layers are formed using a deposition technique (column 7, lines 1-15). 

Regarding claim 6, Goodwin-Johnsson discloses first layer of conductive material 
is a single metal such as gold (column 6, lines 49 - 50). 

Regarding claim 7, Goodwin-Johnsson discloses the insulator material is 
selected from the group consisting polymeric material (column 6, lines 47 - 48). 

Regarding claim 14, Goodwin-Johansson discloses an optical layer (38) 
deposited between the second and third layer (column 8, lines 41 -42). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 8, 9 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Goodwin-Johansson (6,456,420 B1) in view of Doan et al (US 2004/0035821 A1). 

Regarding claim 3 as applied to claim 1, Goodwin-Johansson discloses all of the 
claim limitations except operation selected from the group consisting of etching, 
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patterning and deposition. However, Doan et al discloses operation selected from the 
group consisting gas phase chemical etchant and deposition a sacrificial material 
(paragraph 0005). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide gas phase chemical etchant and a deposition a 
sacrificial material in to the Goodwin-Johansson MEMS device for the purpose of 
manufacturing cost less and to allow manufacture in a standard process as taught by 
Doan et al (paragraph 0029). 

Regarding claims 8 and 9 as applied to claim 4, Goodwin -Johansson discloses 
all of the claim limitations except a Xenon difluoride gas using for sacrificial material 
etchable and sacrificial material is selected from the group consisting of silicon, 
molybdenum, and tungsten. However, Doan et al discloses Xenon difluoride gas using 
in an etching chamber (paragraph 0077) and the sacrificial material is selected from the 
group consisting such as tungsten (paragraph 0074). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to provide a Xenon 
difluoride gas for etching and the sacrificial material with tungsten material in to the 
Xenon difluoride gas Goodwin-Johansson MEMS device for the purpose of light beam 
may be modulated in phase, intensity, and polarization direction as taught by Doan et al 
(paragraph 0003). 

Allowable Subject Matter 
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4. Claims 10 - 13, 15, and 16 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

5. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art fails to show an optical compensation layer deposited between the 
first layer and the carrier substrate, the optical compensation layer including a material 
of a finite extinction coefficient and the optical compensation layer includes material 
from the group consisting of Zirconia, Hafnia, an oxide, a nitride and a flouride, and the 
first layer comprises a plurality of sublayers, at least some of the sub layers being a 
conductive material, and the third layer comprises at least two sublayers, each of the 
sublayers alternating with other , wherein each sublayer can be etched by the same 
release etched but has a different etch chemistry so that the sublayers define etch stops 
for each other. 



Response to Arguments 



6. Applicant's arguments filed 7/26/2004 have been fully considered but they are 
not persuasive. 

7. In response to applicant's arguments that Goodwin-Johansson (6,456,420) 
discloses (refer to figure 1) a method of fabricating a MEMS device comprising a 
prefabricating thin film stack to define the MEM device (10) (column 5, lines 1 - 14) and 
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Goodwin - Johansson also teaches a prefabricating thin film structure stack to define 
the MEMS device (column 2, lines 60 - 67). 

8. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation to 
combine is found in reference. 

In response to applicant's argument Don et al (US 2004/0035821) discloses an 
operation selected from the group consisting gas phase chemical etchant and 
deposition a sacrificial material (paragraph 0005) and Xenon difluoride gas using in an 
etching chamber (paragraph 0077) and the sacrificial material is selected from the 
group consisting such as tungsten (paragraph 0074). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The closest prior art 

Bowers et al (US 2002/0071 169 A1 ) discloses a micro-electro-mechanical - 
system (MEMS) mirror device. 
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Kasai (US 2004/0150869 A1) discloses a MEMS device and method for 
manufacturing thereof, light modulation device, GLV device and methods for 
manufacturing thereof and laser display. 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mohammed Hasan whose telephone number is (571) 
272-2331 . The examiner can normally be reached on M-TH, 7:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on (571) 272- 2328. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

MH 

September 14, 2004 




Georgia Epps 
Supervisory Patent Examiner 
Technology Center 2800 



